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A PUBLICATION OF THE CENTER FOR JUSTICE AND INTERNATIONAL LAW

EDITORIAL

ECONOMIC, SOCIAL, AND CULTURAL RIGHTS

IN THE INTER-AMERICAN SYSTEM

conomic inequality, poverty, lack of  The normative framework of the Inter
E access to education and health care fé&kmerican system provides for the prote
children and youth, malnutrition and pootion of a range of economic, social, and ct
working conditions are only a few of thetural rights. The American Declaration @
human rights violations which pervade thé¢he Rights and Duties of Man, which i
Americas. The victims of these violationsapplicable to every State in the Americal
often belong to the poorest and most vukecognizes the right to education arn
nerable social groups: indigenous peoplekealth. Echoing the Universal Declaratio
street children, young people of marginaef Human Rights, the Americarn
lized neighborhoods, etc. Convention on Human Rights ("the

Despite the prevalence of these violaConvention") affirms in its preamble the
tions, the Inter-American system has histdellowing: "the ideal of free men enjoying
rically focused on the defense of civil andreedom from fear and want can b
political rights such as the right to life,achieved only if conditions are create
integrity, liberty, justice, and equality.whereby everyone may enjoy his econ
However, both the Inter-Americanmic, social and cultural rights, as well as h
Commission of Human Rights (“thecivil and political rights". Moreover, Article
Commission"”) and the Inter-American26 (progressive development and means
Court of Human Rights ("the Court") havethe full enjoyment of these rights) with re
recognized economic, social and culturderence to Articles 1 (obligation to respe
rights as inalienable. In 1982 theights), 2 (adoption of measures to mal
Commission endorsed the adoption of athem effective), 8 and 25 (due process a
Additional Protocol to the Americanjudicial protection), 19 (rights of the child)
Convention of Human Rights: thel6 (freedom of association) and 24 (right
Additional Protocol to the Americanequal protection before the law) of th
Convention in the matter of EconomicConvention contemplate the protection
Social and Cultural Rights ("Protocol ofeconomic, social, and cultural rights
San Salvador"). This instrument wa®espite its limited supervisory role (limited
adopted by the OAS General Assembly ito receiving information and considerin
San Salvador, El Salvador on Novembandividual requests with respect to the rig
17, 1988 and entered into force Novembeéo education and only some aspects of lak
1999. In addition, recent decisions issuedghts), the Protocol of San Salvador pr
by the system’s organs have furthered preides a normative framework which define
gressive jurisprudence in this area of intethe scope of other economic, social and ¢
national law. For example, thetural rights, such as article 7 (just, equitab
Commission is establishing standards in thend satisfactory work conditions), 9 (righ
application of economic, social, and cultuto social security) and 11 (right to a health
ral rights through friendly settlements angnvironment).

precautionary measures. continued on page 2

Twenty years after the murder of
Monsignor Romero, the Commission
demands that El Salvador end impunity
On March 24, 1980 public officials who
pertained to death squads assassinated
Archbishop of El Salvador, Monsignor Osq
Arnulfo Romero y Galdamez. The perpetra
of this crime have never been brought to ju
and, as a result of a state-sponsored am
law, are exempt from punishment.
Monsignor Romero was murdered for his
efforts to promote life, truth and justice for vic-
tims of human rights abuses. Monsig
Romero was specifically targeted for his actipns
on behalf of the poor, a sector of Salvadorpan
society marginalized in the political sphere.
dedicated himself to the defense of human
rights in El Salvador despite the grave risks|his
work implied. Salvadoran citizens have recpg-
nized his sacrifice in the name of human rigpts,
and he has come to be considered a martyr of
the peace process and the struggle for justi¢e in
his country. His life is a symbol of inspiratin
for men and women who continue to strugglé to
make human rights a reality.
Tutela Legal del Arzobispado de Spn
Salvador in cooperation with CEJIL initiated
efforts to obtain justice for the extra-judicifal
execution of Monsignor Romero.
September 24, 1993, a petition denouncing the
assassination of Monsignor Romero was
sented to the Commission. During a heafing
before the Commission, Monsignor Gregdrio
Rosa Chavez gave valuable testimony to|the
Commission concerning Monsignor Romerp’s
pastoral work. On April 18, 2000, the
Commission published its final report on
matter, recognizing the participation of State
agents in the death squads responsible fof the
assassination. The report concluded, anjong
other things, that El Salvador is responsible for
the violation of the right to the life, judicigl
guarantees, judicial protection and the righf to
the truth, as protected by the Amerigan
Convention¢
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CHALLENGES FOR THE PROTECTION OF ECONOMIC, SOCIAL AND
CULTURAL RIGHTS BEFORE THE INTER-AMERICAN COMMISSION

The Inter-American System currently facesnade in the settlement agreement (Precautionalig not have a birth certificate. In compliance
many new challenges, which require the deveaeasures for Odir Miranda and others). with the precautionary measures adopted by the
lopment of innovative jurisprudence that will _. Commission, Dominican authorities allowed
allow for effective and full protection of eco Right o the hgalth. on Septemper 23! .1999’\ﬁoleta to re-enroll in school. However, the
nomic, social, and cultural rights throughout thﬁfl/o patients with HIV-AIDS in Chile petitioned py 1 ;iea Republic has yet to recognize either
region. Below are brief summaries of some r ne Comm|s§|on fqr precautionary measures, ild’s right to nationality, thus prolonging the
levant cases pending before the Inter-America(H%erhto obtain somafl secu(;!ty Insurance ber:jgﬁ jgation of the case. (Case 12.189 Dilcia Yean
system. These cases illustrate new develogrJ t_eguarl?nteg ornon- |scr|rrgn?]toryhme I°@hd Violeta Bocico Cofi).
ments in Inter-American jurisprudence in rela- ttention. The victims requested that the treat- .
tion to economic, social, and cultural rights. ment include specialized _rr_ledlcat|onsforthe|r!IInght tq cultur(_a, to su_bS|stence and pth_er
nesses as well as nutritional attention, whickocial rights. This case involves the 35 indige-
Right to remunerated work, freedom from would help strengthen their immune system antbus communities in Argentina which comprise
slavery, physical integrity and judicial guar- prevent the development of other diseases the Association of Native Communities Lhaka
antees. This important case concerns a minoinfections. On September 25, 1999, the Chiledronat. Argentina has violated these communi-
who was forced to work in a labor camp irgovernment informed the Commission of itdies’ right to physical survival (life and health),
Brazil. This minor and the other workers wereommitment to provide the requested treatmentiltural integrity, and a healthy environment by
persuaded to come to camp with promises @ the two patients (Precautionary measures fthreatening these communities with expulsion
high wages and good work conditions. The petiwo Chilean Citizens). from their land in order to construct an interna-

tion presented to the Commission alleged th . tional bridge and implement a plan of urbaniza-
Brazil had failed to investigate and eliminate th%ight to Pfog.e“y’ life and hgalth.f Ehe i

practice of slave labor. The Commission issuq Cg?égarg'nmthgegg;rs dg?nc];‘migtr?eguelgazal’

a report in the case and is currently mediating
friendly settlement. Petitioner’s conditions fo!
friendly settlement include the following: indem-
nification of the victim; legislative changes
specifically related to the expropriation of prop
enty in relation to forced labor; modifications o

by gold prospectors (garimpeiros) that ha
occupied their land. As a result of two con
frontations between the indigenous commun

razil, was victim of a massacre orchestrate

and the invaders, 16 indigenous people
ere killed. On December 10, 1999, a friend-

tion in the area. A proposal for a friendly settle-
ment is currently under discussion. The main

sues at stake are the recognition of the right to
operty and the potential environmental impact

f the development project (Case 12094,
Association of Native Communities Lhaka

onat). ¢

the penal code in relation to forced labor offens- " N ioned in which Vi
es; and reforms to inspection procedures of labgy SEtHEMeENt Was signed In which Venezue

” ! : recognized its obligation to ensure the con
conditions (Case No. 11.289 José Pereira). muni%y's integrity; tg guarantee the commun

Right to health. The Commission petitioned El ty’s right to health, and to undertake legislatiy
Salvador to adopt precautionary measures to preform. As part of the settlement, Venezue
tect 27 people with HIV-AIDS. The objective ofsigned a bilateral agreement with Brazil if
the measures was to ensure that the governmethiich it committed to establishing a plan t
provided the victims with immediate medicaimonitor and control the mining activity in the
treatment, including the medications needed mne. The agreement is currently being impl
prolong their lives. The Commission granted thenented (Case no. 11.706 Massacre of
measures on February 29, 2000 and on Mardfanomami indigenous community).

15, 2000, El Salvador informed the Commission

that the authorities were revising the clinical hisRight to education and nationality.Dilcia and
tories of the victims in order to determine the sp&/oleta were born in the Dominican Republig
cific therapy and treatment that each persand therefore according to the Dominica
required. Currently, El Salvador is negotiatingconstitution are Dominican citizens. Howeve
with foreign countries to obtain the necesaripominican authorities refused to register the
funds to provide the needed treatment. Both pddirths and recognize their Dominican citizer
ties in the case continue to monitor the situatioship because they are of Haitian desce
and inform the Commission about any progreddoleta was expelled from school because s

EDITORIAL (continued from page 1)

The challenge facing non-gover
mental organizations, lawyers, and so
movements active in the defense
human rights in the region is to docum
cases that will establish favorable pre
dents with respect to economic, so(
and cultural rights. In addition, the sy
tem’s organs must develop reasona
flexible, and effective mechanisms
respond to the social challenges of
new decade. The fact that the Protocd
San Salvador has entered into force
fuel progress in the achievement of th
objectivess
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JURISPRUDENCE OF THE INTER-AMERICAN COURT AND THE SCOPE OF ECONOMIC,
SOCIAL, AND CULTURAL RIGHTS

The Court has reasoned that human righits addition, the victims were different in eachCaribe Nicaragliense subsequently joined the
treaties are living instruments and therefore th@oceeding. In the case before CFA, petitioneliigation as co-petitioners.The Commission
interpretation of these treaties should refleceferred to the victims as the majority of workargued before the Court that Nicaragua had vio-
existing circumstances and evolving standardsts and dismissed union leaders, whereas tated the community’s right to property in
(Villagran Morales and others Case, Judgemestemand before the Court individualized thgranting the authorization without demarcating
of November 19 1999, paragraph 193). Thualleged victims. Moreover, petitioners preserthe communal land, without taking effective
the Inter-American System for the protection aied additional facts in the case presented beforeasures to guarantee the indigenous commu-
human rights has been adapting to the variotiee Court. The CFA proceedings exclusivelyity’s property rights to the land, and without
needs of the region, including the necessity mnsidered what happened in December obtaining permission for the development of
guarantee the free and full exercise of econ®990, while the petition before the Courthe land. In its judgement of February 1, 2000,
mic, social, and cultural rights. At the momentincluded additional facts that arose after the inihe Court’s rejected Nicaragua’s arguments
the Court is considering the merits of seversial December protest. With respect to the categarding preliminary exceptions, and in a
cases with important implications for thesees of action, the petition presented before thdovember 2000 hearing heard arguments on
rights: CFAwas based on violations to Agreements 8ie merits of the case. The Commission hopes

and 98 of the ILO, whereas the petition prehat the Court eventual decision will recognize
1. There is no litispendencia nor dupli-  sented before the Court alleged violations of tred guarantee the indigenous community’s
city when a case appears both before  Convention. In addition, the Court noted thaights to their ancestral lands.

the Committee on Freedom of the legal consequences of each process differed
Association and the Inter-American substantially. While the CFA only emits re-3. A state’s violation of the rights of
Court commendations to the States, the Court issugiseet children makes children victims

This was the holding in the Court'sjudgments that are final, definitive, and requiref dual violations
November 18, 1999 decision on preliminarjull compliance by State Parties. The Court's In its judgement of November 19, 1999 on
exceptions in theBaena and Othersase decision represents significant progress in thibe merits of th¥fllagran Morales and Others
against Panama. The Baena case is the fipsbtection of workers'rights by recognizing thecase against Guatemala (in which CEJIL and
before the Court involving the right to work, thepossibility of presenting a petition before twdCasa Alianza acted as legal consultants), the
right to unionize, and the right of associatiorinternational forums of different characters. Court established that Guatemala had failed to
CEJIL worked as legal consultants with the protect at-risk children thus making them the
Commission to submit a petition before th€. The Court holds that it has jurisdic-  victims of dual violations. The Court held that
Court on January 16, 1998. Previously, the casgen to decide the first case on indige-  States which do not prevent children from li-
had been presented before the Committee nous rights ving in poverty, thus depriving them of the mi-
Freedom of Association (CFA) of the The indigenous community Mayagnanimum conditions necessary for a dignified life
International Labor Organization (ILO). TheAwas Tingni lives according to their customsnd hindering the full and harmonious develop-
Court ruled that although CFA had already praand under a structure of traditional leadershiment of their personality. Furthermore, the
nounced on the merits of the case, there did nidtis community abides by an ancestral syste@ourt recognized that the state has the duty to
exist litispendencia nor duplicity of the actiorof land ownership in which ownership is basedncourage and foster the right of every child to
pending before the Court because identity dich the socio-political organization of the codevelop a life plan, and recognized that the rea-
not exist in the cases. In other words, the parmunity. In violation of the community’s prin- lization of a child's potential does not only be-
ties, the subject, and the causes of action in eagples regarding land ownership, Nicaragueefit the child but also the society to which
litigation were different. While the defendant -granted authorization for the exploitation ohe/she belongs. Secondly, the Court held that
the State of Panama - was the same in both ptieeir land without obtaining consent. States which fail to protect at-risk children also
cedures, the petitioners were not the same. The The original petition before the violate children’s physical, mental, and moral
International Confederation of Free UniorCommission was submitted by the Center afitegrity in addition to their right to life.
Workers had brought the case before CFRegal Resources for the Indigenous Towns, a
while the Panamanian Committee of Humategal office based in Montana, U.S.A.. The
Rights had brought the action before the Cousociacion de Sindicos Indigenas de la Costa
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SPECIAL THANKS TO THE
FRIENDS OF CEJIL

CEJIL CELEBRATES SIX
YEARS OF ACTIVITIES IN

SAN JOSE, COSTARICA. CEJIL was created by a group o

_ _ regional non-governmental organization
In August, 2000, the regional office ofthat sought to increase the impact of the
CEJIL/MESOAMERICA celebrated its gomestic human rights litigation througt

six-year anniversary in San Jose, COSthe support of an office dedicated to th
Rica. The office was established in Sase of the Inter-American system. Durin
José in order to be in close proximity t(ie |ast few years, CEJIL has litigated i

the Inter-American Court of Human g entire Continent in close collaboratio
Rights and to carry out reglonal ProJeCtyyith more than 140 local organizations
throughout Central America and MeX|co.When CEJIL first began its work in the

This office h ted h 6earIy 90’s, the Commission had issued fe
IS office has presented more than © e qisions in individual cases and very fe

cases before the Commission, dealing wit S
. . - . cases had been sent at the Court. Similar
a variety of human rights violations inclu- . . .
. . few NGOs actively litigated in the system
ding massacres, disappearance and exe:
) . . - After ten years work, we are proud to hay
tions of minors, the rights of Indlgenousassisted many organizations in their effor
peoples and women, freedom of expreb fore th yt g We h | llab
ssion, and labor rights, among others. elore the system.. Ve have also colla
rated with experts in the field of humati

In workshops and seminars Conducterights to maximize the impact of advocac
throughout  the  region cEJiL, Work. Similarly, CEJIL has worked with &

MESOAMERICA has also provided number of regional organizations, deve
training to local partners on the standarc/OPing workshops and undertaking lobby

and procedures of the Inter-Americarind efforts in order to strengthen the Inte

System of Human Rights. A number oAmerican system. CEJIL extends it
interns from prestiguous universities conSincere thanks to both old and new frienc

tributed to the office’s work and in thefor their solidarity and teamwork which
process gained valuable experience in [ihas translated into progress in the field
igation before the systena. human rights in the regios.

The art work that accompanies the
gazette is the work of Antonio Grass, a
Colombian artist dedicated to the inves
tigation and recuperation of diverse
manifestations of pre-Columbian art.
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NEW FEATURES OF THE INTER-AMERICAN SYSTEM:
THE PARTICIPATION OF NGOs IN THE GENERAL
ASSEMBLY OF THE ORGANIZATION OF AMERICAN
STATES (OAS)

During the last four years, a group of locallnternational Center for Human Rights and 711 of June 5, 2000).
regional, and international NGOs have begunemocratic  Development (ICHRDD), The Assembly approved Resolution 1701
utilizing this regional political forum to pro- Amnesty International, the Internationalof June 5, 2000 on the general reform initia-
mote a human rights agenda by forming a loleommission of Jurists, the Lawyers fotives of the Inter-American System. This
bying coalition. This initiative reflects the Committee Human Rights, the NationaResolution encourages States members of the
NGO community’s experience in organizingCoordinator of Human Rights of Peru, (a ne©AS to continue with their efforts to improve
similar coalitions around other internationalvork of more than 50 Peruvian NGOs), andnd strengthen the system’s procedure, specif-
events of the United Nations, such as, the 19€EJIL. ically urging that governments comply with
Conference of Human Rights in Vienna and With the backing of more than 300 regionthe decisions emitted by the Court and the re-
the 1995 Beijing Women's Conference irel human rights organizations, this coalitiorommendations of the Commission.
China. presented the General Assembly with a state- It is important to note that during this se-
The growing interest of civil society orga-ment that dealt with common lobbying subssion of the General Assembly, through the
nizations to influence decisions made by thiects. In addition to other issues, the statemesipport of the Government of Canada and
General Assembly is particularly significanfocused on the following pressing concernspecifically that of its Chancellor Lloyd
given that in the past these organizations weilee Peruvian elections; the strengthening of thexworthy, NGOs attended a meeting with the
marginalized from participating in inter-gov-Inter-American system, (including the obligadirectors of O.A.S. political organs. The coali-
ernment bodies. In fact, one of the most impotery nature of the execution of the Intertion used this meeting to present observations,
tant accomplishments of this collective efforAmerican Court sentences); the protection @oncerns, and suggestions regarding the sys-
was the Permanent Council's approval of theuman rights defenders; and initiatives otem that were later forwarded to the General
"Directives for the Participation of thestructural reforms of the Inter-AmericanAssembly in writing and signed by the NGOs
Organizations of the Civil Society in theSystem. participating in the coalition. During the meet-
Activities of the OAS" in December 1999. The Assembly considered the Peruviaimg, the coalition emphasized the importance
This document grants official status to thoselections a high-priority. The Inter-Americanof establishing a coordination mechanism
organizations registered in the OAS, an@€ommission’s report onits 1998 in loco visit tovhich would ensure a space for NGO involve-
allows them to participate in all the meetings dPeru and updated information about countmnent in the forthcoming session of the General
the political organs of the OAS, to distributeconditions made a profound impact on the paAssembly. The coalition’s comments were
documents by the official route, to make preticipants. The Commission’s report describedpecifically addressed to the Chancellor of
sentations with the authorization from the reld-ujimori's re-election as a threat to theCosta Rica, for the next session will be held in
vant committees, and to testify in workingPeruvian democratic process and illustrategdosta Rica in June of 2001. CEJIL is com-
groups and groups of experts, (sePeru’slack of independence of Peruvian judmitted to coordinating the preparation through
WWW.0ea.org). ciary by pointing out that 80% of the judges arthe Costa Rican Chancellery and will maintain
not permanent and thus vulnerable to aggrdbe other organizations informed about rele-
The General Assembly of Windsor  sive campaign of harassment and persecutiorant developments.
With respect to the obligatory nature of the During the same session, the NGO com-
Several non-governmental organization€ourt's sentences, the Commission’s repomunity was also active in organizing several
attended the annual General Assembly meegferenced Peru's refusal to implement thseparate events open to the Canadian public.
ing of the O.A.S., which took place in WindsorCourt's decisions. As result of this stingingrhe International Center for Human Rights
Canada, from June 4 - 6 of 2000. Of thegeport and the lobbying efforts of the NGCand Democratic Development (ICHRDD)
organizations, at least fifteen continuously ancbalition, the States present at the Assembiyganized a three-day symposium on
actively participated in the NGO coalition,made an unanamious statement regarding tHemispheric Integration and Democracy in
which for approximately four years has beeneed to protect the Inter-American system aritle Americas. The subjects addressed inclu-
lobbying, before the Assembly, subjects relaalso recognize the importance of full complided: Towards a Democratic Hemisphere;
tive to human rights. This coalition was comance with the sentences issued by the Intétemispherical Perspectives; the Summit of
posed of important regional and internationghmerican Court. the Americas; and the Priorities of the Civil
NGOs, including the Colombian Commission In relation to the work of human rightsSociety. CEJIL participated in the Priorities of
of Jurists, Human Rights Waitch, the Mexicadefenders in the region, the States agreed willivil Society panel, addressing the Plan of
Network of Civil Organizations of Humanthe concern presented by the NGO coalitioAction being undertaken by the NGO co-
Rights "Todos los Derechos para Todosdnd encouraged the Commission to continuemunity with respect to the protection of
(trans. "All of the Rights for All), a network of paying close attention to the work of humahuman rights within the Inter-American
more than 50 Mexican NGOs, therights defenders in the Americas (ResolutioBystem for the 2001 Summit of Québec.



